ORDINANCE NO.  2007-011
AN ORDINANCE OF THE TOWN OF TALTY, TEXAS, AMENDING ORDINANCE NO. 99-08 (THE COMPREHENSIVE ZONING ORDINANCE) TO AMEND SECTION 2-101 TO ADD A NEW SUBSECTION (E) AND TO AMEND SECTION 2-102, SUBSECTION (7) UNDER “COMMERCIAL USE GROUPS,” OF ARTICLE 2 (“GENERAL DISTRICT ZONING REGULATIONS”) TO ALLOW MULTI-FAMILY DWELLINGS AND TO IMPOSE ZONING REGULATIONS THEREON; TO AMEND SECTION 2-102(B)(5) OF ARTICLE 2 (“GENERAL DISTRICT ZONING REGULATIONS”) TO REDUCE THE MINIMUM SIDE-YARD SETBACK REQUIREMENT IN THE R-1 RESIDENTIAL DISTRICT FROM 75 FEET TO 35 FEET; TO AMEND SECTION 2-102 OF ARTICLE 2 (“GENERAL DISTRICT ZONING REGULATIONS”) TO ADD A NEW SUBSECTION (C) TO ESTABLISH MASONRY EXTERIOR REQUIREMENTS FOR RESIDENTIAL AND COMMERCIAL BUILDINGS; TO AMEND ARTICLE 2 (“GENERAL DISTRICT ZONING REGULATIONS”) TO ADD A NEW SECTION 2-107, PROVIDING FOR DIVIDED AND LANDSCAPED SUBDIVISION ENTRYWAYS; TO AMEND SECTION 4-104 OF ARTICLE 4 (“SUPPLEMENTARY PROVISIONS”) TO ADD REQUIREMENTS RELATING TO GARAGES; TO AMEND ARTICLE 4 (“SUPPLEMENTARY PROVISIONS”) TO REPLACE SUBSECTION (B) OF SECTION 4-111 (“SCREENING”) PROVIDING MASONRY REQUIREMENTS FOR SCREENING WALLS AND REGULATIONS FOR PERIMETER FENCING; TO AMEND SECTION 5-105 OF ARTICLE 5 (“OFF-STREET PARKING AND LOADING”) TO ADD A NEW SUBSECTION (F) UNDER THE HEADING “COMMERCIAL DRIVEWAYS” TO REQUIRE MONUMENT SIGNAGE, LANDSCAPED ENTRYWAYS, AND LANDSCAPED PARKING LOT DIVIDING MEDIANS; PROVIDING A REPEALING CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A PENALTY OF FINE NOT TO EXCEED THE SUM OF TWO THOUSAND ($2,000.00) DOLLARS FOR EACH OFFENSE; AND, PROVIDING AN EFFECTIVE DATE.


WHEREAS, the Planning and Zoning Commission of the Town of Talty and the governing body of the Town of Talty, in compliance with state laws with reference to amending the Comprehensive Zoning Ordinance, have given the requisite notice by publication and otherwise, and after holding due hearings and affording a full and fair hearing to all property owners generally, the governing body of the Town Talty is of the opinion that said zoning ordinance should be amended as provided herein; Now, Therefore, 


BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE TOWN OF TALTY, TEXAS:


SECTION 1.
That the Comprehensive Zoning Ordinance of the Town of Talty, Texas, Ordinance No. 99-08, duly adopted by the Board of Aldermen on October 23, 1999, as heretofore amended, be and the same is hereby amended to amend Section 2-101 by adding a new subsection (e), and Section 2-102, subsection (7) under “Commercial Use Groups,” of Article 2, “General District Zoning Regulations,” such that subsection (e) of Section 2-101, and subsection (7) of “Commercial Use Groups” under Section 2-102 shall read as follows:
“ORDINANCE NO. 99-08

ZONING ORDINANCE
. . .

ARTICLE 2
GENERAL DISTRICT ZONING REGULATIONS
Section 2-101.  Zoning District Categories

. . .

(E)
Multi-Family – This district is a sub-district of the Commercial Neighborhood CN district and is subject to the same zoning regulations as all structures and uses within the CN district except as provided in this subsection.  No structure shall exceed 2 stories or 35 feet in height.  No multi-family development shall be allowed or permitted on a lot of less than one acre in size.  No more than twenty-four (24) units per acre shall be permitted.  No more than sixty percent (60%) of the units within a multi-family development may be one-bedroom units and the remaining units may be either two-bedroom or three-bedroom units.  All multi-family developments shall have covered parking situated in the rear yard area of the development at a ratio of not less than one space for each one-bedroom unit and two spaces for each two- or three-bedroom unit. On-street parking, if permissible, shall be used only for guests.  If multi-family units are permitted as a part of a planned development, the foregoing provisions may be waived or modified by the planned development regulations for multi-family units situated above retail facilities.
. . .
Section 2-102.  Use, Yard and Bulk Requirements

(A)
Use Groups. . .
. . .








Zoning District

Commercial Use Groups




CN


. . .

(7)
Multi-unit dwellings




CU
. . .”
SECTION 2.
That the Comprehensive Zoning Ordinance of the Town of Talty, Texas, Ordinance No. 99-08, duly adopted by the Board of Aldermen on October 23, 1999, as heretofore amended, be and the same is hereby amended to amend Section 2-102(B)(5) of Article 2, “General District Zoning Requirements,” to revise the 75-foot minimum side yard setback from 75 to 35 feet, such that subpart (5) of subsection (B) shall read as follows:

“ORDINANCE NO. 99-08

ZONING ORDINANCE
. . .

ARTICLE 2

GENERAL DISTRICT ZONING REGULATIONS

. . .

Section 2-102.  Use, Yard and Bulk Requirements

(B) Yard and Bulk Requirements
ZONING REQUIREMENTS


RE10
RE5
RE2
RE1
CN
MH

. . .

(5) Minimum Side Yard Setback 

From a street Right-of-Way for 

All Buildings and Uses (ft.)

200
150
100
35
75
75

. . .”

SECTION 3.
That the Comprehensive Zoning Ordinance of the Town of Talty, Texas, Ordinance No. 99-08, duly adopted by the Board of Aldermen on October 23, 1999, as heretofore amended, be and the same is hereby amended to amend Section 2-102 of Article 2, “General District Zoning Requirements,” to add a new subsection (C) adopting and establishing masonry exterior requirements, such that subsection (C) of Section 2-102 shall read as follows:

“ORDINANCE NO. 99-08

ZONING ORDINANCE
. . .

ARTICLE 2

GENERAL DISTRICT ZONING REGULATIONS

. . .

Section 2-102.  Use, Yard and Bulk Requirements

(C)
Masonry Exterior Requirements.  Masonry construction shall include all construction of stone material, brick material, or stucco. The method of construction shall be by means of masonry units being bedded by mortar in a stacked system with the starting course placed on the foundation or other structural support.

(1)
General Standards.
(a)
Brick Material: Brick material used for masonry construction shall be hard fired (kiln fired) clay or slate material which meets the latest version of ASTM Standard C216, Standard Specification for Facing Brick (Solid Masonry Unit Made of Clay or Shale), and shall be Severe Weather (SW) grade, and Type FBA or FBS or better. Unfired or underfired clay, sand, or shale brick are not allowed.

(b)
Stone Material: Masonry construction using stone material may consist of granite, marble, limestone, slate, river rock, and other hard and durable naturally occurring all weather stone. Cut stone, dimensioned stone, and manufactured stone products are acceptable.

(c)
Portland Cement Plaster (Stucco) shall consist of a scratch coat, a brown coat and a finish coat. The minimum combined thickness of the scratch coat and the brown coat shall be 3/4 of an inch. The finish coat can consist of one of the following: a cement based textured and colored finish, an acrylic based textured or colored finish, or an elastomeric colored finish coat. Stucco applied over frame construction shall have metal lath and accessories installed in accordance with ASTM C-1063. Portland Cement Plaster shall be applied in accordance with ASTM C-926. All other ASTM Standards applicable to Portland Cement Plaster installations shall apply to this definition.

(d)
Concrete Masonry Units: Concrete masonry units used for masonry construction shall meet the latest version of the following applicable specifications; ASTM C90, Standard Specification for Loadbearing Concrete Masonry Units (hollow and solid); ASTM C129, Standard Specification for Nonloadbearing Units (hollow and solid). Concrete masonry units shall have an indented, hammered, split face finish or other similar architectural finish, integrally colored, subject to approval by the building official. Lightweight concrete block or cinder block construction is not acceptable as an exterior finish.

(e)
Concrete Panel Construction: Concrete finish, pre-cast panel or tilt wall construction shall be painted, fluted, or exposed aggregate. Other architectural concrete finish is subject to approval by the building official. Smooth or untextured concrete finishes are not acceptable unless painted and maintained.

(f)
Glass and Metal Standards:  Glass walls shall include glass curtain walls or glass block construction. Glass curtain wall shall be defined as an exterior wall which carries no structural loads, and which may consist of the combination of metal, glass, or other surfacing material supported in a metal framework. Metal walls shall include profiled panels, deep ribbed panels and concealed fastener systems. Exterior finish shall be film laminated or baked-on enamel painted to the wall manufacturer's standards.  The of corrugated metal, plastic, or fiberglass panels is prohibited.  The use of galvanized, aluminum coated, zinc-aluminum coated or unpainted exterior metal finish is prohibited. The use of galvanized, aluminum coated, zinc-aluminum coated or unpainted exterior metal finish is prohibited.
(2)
Miscellaneous Standards.
(a)
Manufactured stone veneer, stone products, precast stone, stone siding, stone veneer, and brick veneer with a thickness of less than two and three-fourth inches and/or designed to be installed by means of adhesives or connections to the adjacent vertical wall member shall be prohibited.

(b)
Stucco, synthetic stucco, Exterior Insulation Finish System (EIFS), and cementitious fiber board materials shall not be considered as meeting or satisfying masonry requirement but may be utilized for part or all of the exterior of a structure when required to be of masonry. 
(c)
The use of hard board or press board shall be prohibited for any feature on any structure.

(d)
Accessory buildings: The use of corrugated metal, plastic, or fiberglass panels is prohibited. Profiled panels, deep ribbed panels and concealed fastener systems are permitted. Exterior finish for metal walls fronting, or siding on public streets shall be of a permanent material such as a baked or enamel finish or painted to the wall manufacturer's standards. The use of galvanized, corrugated aluminum coated, zinc-aluminum coated, or unpainted exterior metal finish is prohibited.

(3)
Construction Standards.
(a)
Commercial Structures. All commercial buildings shall have at least 80% of all exterior surfaces constructed of brick, stone or stucco, excluding doors, gables and windows.  The building official may allow the use of concrete masonry units or concrete panel construction in satisfaction of the masonry exterior requirements, or may allow the use of glass or metal materials in lieu of a portion of the masonry exterior requirement. Exposed or painted cement, concrete, cinder blocks, cementitious fiber board and other similar materials shall not be allowed.
(b)
Residential Structures. All residential structures shall have 90% of all exterior surfaces constructed of brick, stone or stucco, excluding doors, gables and windows. If the structure is more than one story in height, this requirement shall apply as a minimum to the first story. Exterior walls finished with concrete masonry units or similar products, or corrugated metal materials, are not permitted on any residential structure. No exterior metal surface or wall of any kind shall be permitted. Chimneys of fireplaces capable of burning wood shall be full masonry brick or stone from slab to cap, regardless of whether it is an interior or exterior chimney. Any other chimney not built for wood burning (i.e. gas with artificial logs) and is located on an exterior wall, shall maintain an exterior veneer consistent with the adjacent walls on either side of the chimney. Exposed metallic chimneys or factory built chimneys (non masonry) shall be prohibited. All other chimneys shall be constructed in accordance with the city's building code and fire code. Facia and soffit shall be constructed with maintenance free type materials, with hardboard and pressboard excluded.

(4)
Exceptions.
(a)
All requests for alternative exterior building materials shall be noted and described on a site plan to be submitted to the zoning board of adjustment for review. If requested by the building official, a sample of the material shall be required to be submitted with the site plan.  

(b)
An alternative exterior material may be approved by the board if it is determined that the material is equivalent to or better than masonry according to the criteria listed for exceptions below as part of the approval of a site plan submitted to the zoning board of adjustment.

(c)
Consideration for exceptions to the above requirements shall be based only on the following:

(i)
Architectural design and creativity;

(ii)
Compatibility with surrounding developed properties; and

(iii)
Architectural variances may be considered for, but not limited to, Gingerbread, Victorian, English Tudor, or Log designs.

(d)
If the provisions of this section are more restrictive than, or in conflict with, the building or fire codes, this section shall apply.”
SECTION 4.
That the Comprehensive Zoning Ordinance of the Town of Talty, Texas, Ordinance No. 99-08, duly adopted by the Board of Aldermen on October 23, 1999, as heretofore amended, be and the same is hereby amended to Article 2, “General District Zoning Requirements,” to add a new Section 2-107, providing for divided and landscaped subdivision entryways, such that Section 2-107 shall read as follows:

“ORDINANCE NO. 99-08

ZONING ORDINANCE
. . .

ARTICLE 2

GENERAL DISTRICT ZONING REGULATIONS

. . .

Section 2-107.  Subdivision Entryways
Entryways into residential subdivisions shall be divided and shall contain drought-resistant landscaping.  Entryways shall be paved with colored pavestones, cobblestone or colored stamped concrete. A drastic change in color from the street or highway into the subdivision should be prevalent.”
SECTION 5.
That the Comprehensive Zoning Ordinance of the Town of Talty, Texas, Ordinance No. 99-08, duly adopted by the Board of Aldermen on October 23, 1999, as heretofore amended, be and the same is hereby amended to Article 4, “Supplementary Provisions,” to revise the heading of Section 4-104 and to replace Section 4-104, providing for accessory buildings and garages, such that Section 4-104 shall read as follows:

“ORDINANCE NO. 99-08

ZONING ORDINANCE
. . .

ARTICLE 4

SUPPLEMENTARY PROVISIONS

. . .

Section 4-104.  Accessory Buildings and Garages
(A)
An accessory building in a residential district shall be located at least ten (10) feet from any dwelling or building existing or under construction on the same lot or an adjacent lot.  In all residential districts, a building or structure attached to the principal building or structure by a only breezeway having a maximum width of six (6) feet shall be considered as being a detached accessory building or structure.  The exterior of accessory buildings shall be not less than 80% brick, stone or stucco, excluding doors, gables and windows, and all exterior surfaces shall be compatible with the primary structure.
(B)
Accessory buildings in commercial districts shall be allowed only in accordance with a site plan approved by the Board of Aldermen after recommendation of the Planning and Zoning Commission.  Accessory building exteriors must be compatible with the exterior of the main or primary structure.

(C)
All attached garages shall be rear entry or side entry. Detached garages may front on a street only if the front of the garage is situated behind the rear building line.  The exterior of detached garages shall be not less than 80% brick, stone or stucco, excluding doors, gables and windows, and all exterior surfaces shall be compatible with the primary structure.”
SECTION 6.
That the Comprehensive Zoning Ordinance of the Town of Talty, Texas, Ordinance No. 99-08, duly adopted by the Board of Aldermen on October 23, 1999, as heretofore amended, be and the same is hereby amended to Article 4, “Supplementary Provisions,” to replace Section 4-111, providing for screening requirements, such that Section 4-111 shall read as follows:

“ORDINANCE NO. 99-08

ZONING ORDINANCE
. . .

ARTICLE 4

SUPPLEMENTARY PROVISIONS

. . .

Section 4-111.  Screening.
. . .
(B)
Where commercial property abuts residential districts, the owner or developer of the commercial tract shall erect a fence that properly screens the residential areas from adverse impacts of commercial use such as noise, lighting, trespass, traffic, and other adverse impacts.  A solid screening wall separating the commercial tract from the residential area shall be constructed of masonry, either brick or stone. Perimeter fencing, when not separating a commercial tract from residential areas, should be constructed of brick, stone or wrought iron, attached to piers of concrete spaced no farther than 20 feet apart. Piers should be installed to a depth that will secure the piers given soil shifting, and should be constructed of solid reinforced concrete. If wrought iron perimeter fencing is used, the fencing shall be supplemented with a solid living wall comprised of plantings (shrubs, bushes, hedges and/or trees) that will, at maturity, reach or exceed the minimum height required of the fence. 
. . .”
SECTION 7.
That the Comprehensive Zoning Ordinance of the Town of Talty, Texas, Ordinance No. 99-08, duly adopted by the Board of Aldermen on October 23, 1999, as heretofore amended, be and the same is hereby amended to amend Section 5-105 of Article 5, “Off-Street Parking and Loading,” to add a new subsection (F) under the heading, “Commercial Driveways,” providing for drive approach and entryway requirements, such that subsection (F) of Section 5-105 shall read as follows:

“ORDINANCE NO. 99-08

ZONING ORDINANCE
. . .

ARTICLE 5
OFF-STREET PARKING AND LOADING
. . .

Section 5-105.  Driveways

. . .

Commercial Driveways

. . .

(F)
A monument sign shall be erected at main driveways and drive approaches providing ingress and egress to commercial developments and tracts.  The monument sign shall be erected in landscaped areas, identifying the occupants or businesses within the development or tract. Entryways shall be paved with colored pavestones, cobblestone or colored stamped concrete. A drastic change in color from the street or highway into the subdivision should be prevalent. Parking spaces within the commercial area shall be separated by landscaped medians between not less than every ten (10) parking spaces.  Landscaping shall consist of drought-resistant trees and shrubs.”

SECTION 8.
That all provisions of the ordinances of the Town of Talty in conflict with the provisions of this ordinance be and the same are hereby repealed, and all other provisions of the ordinances of the Town of Talty not in conflict with the provisions of this ordinance shall remain in full force and effect.


SECTION 9.
That should any sentence, paragraph, subdivision, clause, phrase or section of this ordinance be adjudged or held to be unconstitutional, illegal or invalid, the same shall not affect the validity of this ordinance as a whole, or any part or provision hereof other than the part so decided to be invalid, illegal or unconstitutional, and shall not affect the validity of the Comprehensive Zoning Ordinance as a whole.


SECTION 10.  That any person, firm or corporation violating any of the provisions or terms of this ordinance shall be subject to the same penalty as provided for in the Comprehensive Zoning Ordinance of the Town of Talty, as heretofore amended, and upon conviction shall be punished by a fine not to exceed the sum of Two Thousand ($2,000.00) Dollars for each offense, and each and every day such violation shall continue shall be deemed to constitute a separate offense.


SECTION 11.  This ordinance shall take effect immediately from and after its passage and the publication of the caption, as the law in such cases provides.


DULY PASSED by the Board of Aldermen of the Town of Talty, Texas, on the ____day of ________________, 2007.







APPROVED:







_______________________________







MAYOR



ATTEST:


_______________________________







TOWN SECRETARY
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TOWN ATTORNEY


ORDINANCE NO. __________________

AN ORDINANCE OF THE TOWN OF TALTY, TEXAS, AMENDING ORDINANCE NO. 99-08 (THE COMPREHENSIVE ZONING ORDINANCE) TO AMEND SECTION 2-101 TO ADD A NEW SUBSECTION (E) AND TO AMEND SECTION 2-102, SUBSECTION (7) UNDER “COMMERCIAL USE GROUPS,” OF ARTICLE 2 (“GENERAL DISTRICT ZONING REGULATIONS”) TO ALLOW MULTI-FAMILY DWELLINGS AND TO IMPOSE ZONING REGULATIONS THEREON; TO AMEND SECTION 2-102(B)(5) OF ARTICLE 2 (“GENERAL DISTRICT ZONING REGULATIONS”) TO REDUCE THE MINIMUM SIDE-YARD SETBACK REQUIREMENT IN THE R-1 RESIDENTIAL DISTRICT FROM 75 FEET TO 35 FEET; TO AMEND SECTION 2-102 OF ARTICLE 2 (“GENERAL DISTRICT ZONING REGULATIONS”) TO ADD A NEW SUBSECTION (C) TO ESTABLISH MASONRY EXTERIOR REQUIREMENTS FOR RESIDENTIAL AND COMMERCIAL BUILDINGS; TO AMEND ARTICLE 2 (“GENERAL DISTRICT ZONING REGULATIONS”) TO ADD A NEW SECTION 2-107, PROVIDING FOR DIVIDED AND LANDSCAPED SUBDIVISION ENTRYWAYS; TO AMEND SECTION 4-104 OF ARTICLE 4 (“SUPPLEMENTARY PROVISIONS”) TO ADD REQUIREMENTS RELATING TO GARAGES; TO AMEND ARTICLE 4 (“SUPPLEMENTARY PROVISIONS”) TO REPLACE SUBSECTION (B) OF SECTION 4-111 (“SCREENING”) PROVIDING MASONRY REQUIREMENTS FOR SCREENING WALLS AND REGULATIONS FOR PERIMETER FENCING; TO AMEND SECTION 5-105 OF ARTICLE 5 (“OFF-STREET PARKING AND LOADING”) TO ADD A NEW SUBSECTION (F) UNDER THE HEADING “COMMERCIAL DRIVEWAYS” TO REQUIRE MONUMENT SIGNAGE, LANDSCAPED ENTRYWAYS, AND LANDSCAPED PARKING LOT DIVIDING MEDIANS; PROVIDING A REPEALING CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A PENALTY OF FINE NOT TO EXCEED THE SUM OF TWO THOUSAND ($2,000.00) DOLLARS FOR EACH OFFENSE; AND, PROVIDING AN EFFECTIVE DATE.


DULY PASSED by the Board of Aldermen of the Town of Talty, Texas, on the ____day of ________________, 2007.
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ATTEST:


_______________________________
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